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The following is the marked-up draft Shoreland Zoning Ordinance whose replacement will be voted on in Article 11 of the October 2010 Town Meeting.  Italics are insertions and strikeouts are to be deleted, regardless of color 
In  §101-III-12 ¶ 1b and 2b, references to § 101–I–7, ¶ A.3 and § 101–I–7, ¶ A.4 were in red color,  and have been changed to italics to indicate that these changes are to be incorporated

Article III --- Shoreland Zoning Ordinance
[bookmark: IIIs1][bookmark: _Toc515896672][bookmark: _Toc501089163][bookmark: _Hlt23090829]§ 101–III–1. Purposes
The purposes of this Ordinance are to:
A.  Further the maintenance of safe and healthful conditions.
B.  Prevent and control water pollution.
C.  Protect fish spawning grounds, aquatic life, bird and other wildlife habitat.
D.  Protect buildings and lands from flooding and accelerated erosion.
E.  Protect archaeological and historic resources.
[bookmark: _Hlt499796146][bookmark: _Hlt499796399]F.  Protect freshwater wetlands
[bookmark: _Hlt499793543]G. Control building sites, placement of structures, and land uses.
H.  Conserve shore cover, and visual as well as actual points of access to inland waters.
I.   Conserve natural beauty and open space.
J.  Anticipate and respond to the impacts of development in shoreland areas.
[bookmark: IIIs2][bookmark: _Toc515896673][bookmark: _Toc501089164][bookmark: _Hlt23090843]§ 101–III–2. Authority
This Ordinance has been prepared in accordance with the provisions of Title 38 §435-449 of the Maine Revised Statutes Annotated (M.R.S.A.).
[bookmark: IIIs3][bookmark: _Toc515896674][bookmark: _Toc501089165][bookmark: _Hlt23090862]§ 101–III–3. Applicability
This Ordinance applies to:
[bookmark: _Hlt15182228]A.  The Shoreland Zone of the Town of Frye Island, consisting of all land areas within:
[bookmark: _Hlt499700184]1.  Two hundred fifty (250) feet, horizontal distance, of the normal high-water line of Sebago Lake.
[bookmark: _Hlt499795477][bookmark: _Hlt2516452]2.  Two hundred fifty (250) feet, horizontal distance, of the upland edge of a non-forested wetland freshwater wetland .
[bookmark: _Hlt499793239]3.  Seventy-five (75) feet, horizontal distance, of the normal high-water line of a stream.
[bookmark: _Hlt499787830][bookmark: _Hlt2515376][bookmark: _Hlt2516099]4.  All non-forested wetlands, as defined herein.
[bookmark: _Hlt499790408][bookmark: _Hlt499796432]B.  Any structure built on, over, or abutting a dock, wharf, pier, or other structure extending beyond the normal high-water line of Sebago Lake or within a wetland.
[bookmark: IIIs4][bookmark: _Toc515896675][bookmark: _Toc501089166][bookmark: _Hlt23090876]§ 101–III–4. Effective Date and Repeal of Formerly Adopted Ordinance
This Ordinance, which was adopted at the Town Meeting of the Town of Frye Island on October 12, 2002 9, 2010 shall not be effective unless approved by the Commissioner of the Department of Environmental Protection. A certified copy of this Ordinance, attested and signed by the Town Clerk, shall be forwarded to the Commissioner of the Department of Environmental Protection for approval. If the Commissioner fails to act on this Ordinance within forty-five (45) days of its receipt, it shall be automatically approved, and Chapter 102 as adopted on February 28, 1998 October 11, 2008  and as amended is hereby repealed.
Any application for a permit submitted to the Town within the forty-five-day period shall be governed by the terms of this Ordinance, if it is approved by the Commissioner of the Department of Environmental Protection or is automatically approved.
[bookmark: IIIs5][bookmark: _Toc515896676][bookmark: _Toc501089167][bookmark: _Hlt23090891]§ 101–III–5. Availability
[bookmark: _Hlt499790776]A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible to any member of the public. Copies shall be made available to the public at reasonable cost at the expense of the person making the request. Notice of availability of this Ordinance shall be posted.
[bookmark: IIIs6][bookmark: _Toc515896677][bookmark: _Toc501089168][bookmark: _Hlt23090907]§ 101–III–6. Severability
Should any section or provision of this Ordinance be declared by the courts to be invalid, such decision shall not invalidate any other section or provision of this Ordinance.
[bookmark: IIIs7][bookmark: _Toc515896678][bookmark: _Toc501089169][bookmark: _Hlt23090920]§ 101–III–7. Conflicts with Other Ordinances
Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision of this Ordinance or of any other ordinance, regulation or statute, the more restrictive provision shall control.
[bookmark: IIIs8][bookmark: _Toc515896679][bookmark: _Toc501089170][bookmark: _Hlt23090942]§ 101–III–8. Amendments
[bookmark: _Hlt499793034]This Ordinance may be amended by majority vote at a Town Meeting and in accordance with the provisions of Article I, Zoning Ordinance. Copies of amendments which affect land use regulation in the Shoreland Zone in any way, attested and signed by the Town Clerk, shall be submitted to the Commissioner of the Department of Environmental Protection following adoption at a Town Meeting and shall not be effective unless approved by the Commissioner. If the Commissioner fails to act on any amendment within forty-five (45) days of its receipt, the amendment is automatically approved. Any application for a permit submitted to the Town within the forty-five-day period shall be governed by the terms of the amendment, if such amendment is approved by the Commissioner or is automatically approved.
[bookmark: IIIs9][bookmark: _Toc515896680][bookmark: _Toc501089171][bookmark: _Hlt23090965]§ 101–III–9. Districts and Zoning Map
[bookmark: IIIs9pA][bookmark: _Toc515896681][bookmark: _Toc501089172][bookmark: _Hlt23090984]A.  Official Shoreland Zoning Map
1.  The areas to which this Ordinance is applicable are hereby divided into the following districts as shown on the Official Shoreland Zoning Map which is made a part of this Ordinance.
a.  Resource Protection District
[bookmark: _Hlt13834159]b.  Stream Protection District
[bookmark: _Hlt13834669]c.  Shoreland Development Overlay District
2.  The Official Shoreland Zoning Map shall be combined with the existing Zoning Map of the Town of Frye Island.
[bookmark: IIIs9pB][bookmark: _Toc515896682][bookmark: _Toc501089173][bookmark: _Hlt23090999]B.  Scale of Map
The Official Shoreland Zoning Map shall be drawn at a scale of one (1) inch equals one thousand five hundred (1,500) feet. District boundaries shall be clearly delineated, and a legend indicating the symbols for each shall be placed on the map.
[bookmark: IIIs9pC][bookmark: _Toc515896683][bookmark: _Toc501089174][bookmark: _Hlt23091014]C.  Certification of Official Shoreland Map
The Official Shoreland Zoning Map shall be certified by the attested signature of the Municipal Clerk and shall be located in the appropriate Town Office.
[bookmark: IIIs9pD][bookmark: _Toc515896684][bookmark: _Toc501089175][bookmark: _Hlt23091028]D.  Changes
[bookmark: _Hlt499611956]If amendments, in accordance with § 101–III–8 above and § 101–I–13, are made in the district boundaries or other matter portrayed on the Official Shoreland Zoning Map, such changes shall be made on the Official Shoreland Zoning Map within thirty (30) days after the amendment has been approved by the Commissioner of Environmental Protection.
[bookmark: IIIs10][bookmark: _Toc515896685][bookmark: _Toc501089176][bookmark: _Hlt23091044]§ 101–III–10. Interpretation of District Boundaries
[bookmark: _Hlt499792312]Unless otherwise set forth on the Official Shoreland Zoning Map, district boundary lines are property lines, the centerlines of streets, roads, and rights of way, and the boundaries of the shoreland area as defined herein. Where the Code Enforcement Officer cannot determine the exact location of any district boundary line, the Board of Appeals shall be the final authority as to location, pursuant to § 101–I–4, ¶ C, District Boundaries.
[bookmark: IIIs11][bookmark: _Toc515896686][bookmark: _Toc501089177][bookmark: _Hlt23091057]§ 101–III–11. Land Use Requirements
[bookmark: IIIs11pA][bookmark: _Toc515896687][bookmark: _Toc501089178][bookmark: _Hlt23091076]A. Requirement to Conform
Except as specified in this section or other more restrictive sections of this Ordinance, no building, structure or land shall hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed, expanded, moved, or altered, and no new lot shall be created within the Shoreland Zone except in conformity with all of the regulations herein specified for the district in which it is located, unless a variance is granted. 
[bookmark: IIIs11pB][bookmark: _Toc515896688][bookmark: _Toc501089179][bookmark: _Hlt23091092]B.  Continuation of Non-conforming Lots, Buildings, Structures, and Land Uses
[bookmark: _Hlt499890958][bookmark: _Hlt499890860]Non-conforming lots, buildings, structures, and land uses that existed before the effective date of this Ordinance shall be allowed to continue, subject to the requirements set forth in this and other sections, unless otherwise specified herein.  Except as otherwise provided in this ordinance, a non-conforming condition shall not be permitted to become more non-conforming.
[bookmark: IIIs12][bookmark: _Toc515896689][bookmark: _Toc501089180][bookmark: _Hlt23091109]§ 101–III–12. Non-Conformance
[bookmark: IIIs12pA][bookmark: _Toc515896690][bookmark: _Toc501089181][bookmark: _Hlt23091121]A.  Purpose
It is the intent of this Ordinance to promote land use conformities, except that non-conforming conditions that existed before the effective date of this Ordinance shall be allowed to continue, subject to the requirements set forth in this section.
[bookmark: IIIs12pB][bookmark: _Toc515896691][bookmark: _Toc501089182][bookmark: _Hlt23091137]B.  General
[bookmark: _Toc515896692][bookmark: IIIs12pB1][bookmark: _Hlt23091152]1.  Transfer of ownership
[bookmark: _Hlt499790032][bookmark: _Hlt499790051][bookmark: _Hlt499790248][bookmark: _Hlt499790107]Non-conforming structures, lots, and uses may be transferred, and the new owner may continue the non-conforming use or continue to use the non-conforming structure or lot, subject to the provisions of this Ordinance.
[bookmark: _Toc515896693][bookmark: IIIs12pB2][bookmark: _Hlt23091166]2.  Repair and Maintenance
[bookmark: _Hlt499786998]This Ordinance allows the normal upkeep and maintenance of non-conforming uses and structures, including repairs or renovations which do not involve expansion of the non-conforming use or structure, and such other changes in a non-conforming use or structure as Federal, State, or local building and safety codes may require, provided that a building permit is first obtained from the Code Enforcement Officer, as required by § 101-I–11, ¶ D. and § 101–I–11, ¶ E.
[bookmark: _Toc501089183][bookmark: _Toc515896695][bookmark: IIIs12pC][bookmark: _Hlt23091182]C.  Non-conforming Structures
[bookmark: _Toc501089184][bookmark: IIIs12pC1][bookmark: _Toc515896696][bookmark: _Hlt23091196][bookmark: _Hlt499787030]1.  Expansions
[bookmark: _Toc501089185][bookmark: IIIs12pC1a][bookmark: _Toc515896697][bookmark: _Hlt23091214]a.  If non-conformity is not increased
[bookmark: _Hlt499787119][bookmark: _Hlt15184355][bookmark: _Hlt15184398][bookmark: _Hlt515635334]A non-conforming structure in the Shoreland Zone may be added to or expanded after obtaining a permit from the same permitting authority as that for a new structure, if such addition or expansion does not increase the non-conformity of the structure and does not exceed the further limitations of ¶ C.1.b. immediately below. § 101–I–7, ¶ A.3. shall not apply to expansions of non-conforming structures in the Shoreland Zone.
[bookmark: _Toc501089186][bookmark: IIIs12pC1b][bookmark: _Toc515896698][bookmark: _Hlt23091232]b.  Further limitations
[bookmark: _Hlt499787439][bookmark: _Hlt499795804]i.   After January 1, 1989 if any portion of a structure is less than the required shore setback from the normal high-water line of Sebago Lake or upland edge of a wetland, that portion of the structure shall not be expanded in floor area or volume by 30% or more during the lifetime of the structure.
[bookmark: _Hlt499787916]ii.   Construction or enlargement of a foundation beneath the existing structure shall not be considered an expansion of the structure provided that all of the following conditions are met:
[1.] The structure and new foundation are placed such that the shore setback requirement is met to the greatest practical extent as determined by the Planning Board, basing its decision on the criteria specified in ¶ C.2, Relocation, below.
[2.] The completed foundation does not extend beyond the exterior dimensions of the structure.
[3.] The foundation does not cause the structure to be elevated by more than three (3) additional feet as measured from the uphill side of the structure (from original ground level to the bottom of the first floor sill).
[bookmark: _Hlt499795244]iii.  No structure which is less than the required shore setback from the normal high-water line of Sebago Lake, tributary stream, or upland edge of a wetland shall be expanded toward the Lake, tributary stream, or wetland. An expansion towards Sebago Lake or wetland is an expansion that decreases the shortest existing non-conforming setback distance from the shore. This distance shall not take into account the reduction in setback resulting from stairways.
[bookmark: _Toc501089187][bookmark: _Toc515896699][bookmark: IIIs12pC2][bookmark: _Hlt23091245]2.  Relocation
a.  A non-conforming structure may be relocated within the boundaries of the parcel on which the structure is located provided that the following conditions are met:
i.   The site of relocation conforms to all shore setback requirements to the greatest practical extent as determined by the Planning Board.
[bookmark: _Hlt499794853][bookmark: _Hlt2583361][bookmark: _Hlt2582300][bookmark: _Hlt2583435][bookmark: _Hlt2529796]ii.   The applicant demonstrates that the present subsurface sewage disposal system meets the requirements of State law and the State of Maine Subsurface Wastewater Disposal Rules (“rules”), or that a new system can be installed in compliance with the law and said rules.
In no case shall a structure be relocated in a manner that causes the structure to be more non-conforming.
[bookmark: _Hlt499795641]b.  In determining whether the building relocation meets the shore setback to the greatest practical extent, the Code Enforcement Officer shall consider the size of the lot, the slope of the land, the potential for soil erosion, the location of other structures on the property and on adjacent properties, the location of the septic system and other on-site soils suitable for septic systems, and the type and amount of vegetation to be removed to accomplish the relocation.  When it is necessary.
 to remove vegetation within the water or wetland setback area in order to relocate a structure, the Planning Board shall require replanting of native vegetation to compensate for the destroyed vegetation. In addition, the area from which the relocated
structure was removed must be replanted with vegetation. Replanting shall be required as follows:
(a) Trees removed in order to relocate a structure must be replanted with at least one native
tree, three (3) feet in height, for every tree removed. If more than five trees are planted,
no one species of tree shall make up more than 50% of the number of trees planted.
Replaced trees must be planted no further from the water or wetland than the trees that
were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the
same size as the area where vegetation and/or ground cover was disturbed, damaged, or
removed must be reestablished within the setback area. The vegetation and/or ground
cover must consist of similar native vegetation and/or ground cover that was disturbed,
destroyed or removed.
(b) Where feasible, when a structure is relocated on a parcel the original location of the
structure shall be replanted with vegetation which may consist of grasses, shrubs, trees, or
a combination thereof.

[bookmark: _Toc499964973][bookmark: IIIs12pC3][bookmark: _Toc515896700][bookmark: _Toc501089188][bookmark: _Hlt23091260]3.  Reconstruction or replacement
[bookmark: _Hlt499789344]a.  Any non-conforming structure which is located less than the required shore setback from the normal high-water line of Sebago Lake, tributary stream, or upland edge of a wetland and which is removed, or damaged, or destroyed by more than 50% of the market value of the structure before such damage, destruction or removal, may be reconstructed or replaced provided that a permit is obtained within one (1) year 18 months of the date of said damage, destruction, or removal, and provided that such reconstruction or replacement is in compliance with the water setback requirement to the greatest practical extent as determined by the Planning Board in accordance with the purposes of this Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its non-conformity. If the reconstructed or replacement structure is less than the required setback it shall
not be any larger than the original structure, except as allowed pursuant to Section 12(C)(1)
above, as determined by the non-conforming floor area and volume of the reconstructed or
replaced structure at its new location. If the total amount of floor area and volume of the
original structure can be relocated or reconstructed beyond the required setback area, no portion
of the relocated or reconstructed structure shall be replaced or constructed at less than the
setback requirement for a new structure. When it is necessary to remove vegetation in order to
replace or reconstruct a structure, vegetation shall be replanted in accordance with Section12(C)(2) above.
b.  Any non-conforming structure which is damaged or destroyed by fifty percent (50%) or less of the market value of the structure, excluding normal maintenance and repair, may be reconstructed in place with a permit from the Code Enforcement Officer.
[bookmark: _Hlt503671884]c.  In determining whether the building reconstruction or replacement meets the shore setback to the greatest practical extent, the Code Enforcement Officer shall consider in addition to the criteria in ¶ C.2. above, the physical condition and type of foundation present, if any.
[bookmark: IIIs12pC4][bookmark: _Toc515896701][bookmark: _Toc501089189][bookmark: _Hlt23091276]4.  Change of use of a non-conforming structure
a.  The use of a non-conforming structure may not be changed to another use, except for a conforming use, unless the Code Enforcement Officer after receiving a written application determines that the new use will have no greater adverse impact on Sebago Lake or wetland, or on the subject or adjacent properties and resources, than the existing use.
[bookmark: _Hlt499223468][bookmark: _Hlt501169062][bookmark: _Hlt14618064][bookmark: _Hlt14618156][bookmark: _Hlt14618893][bookmark: _Hlt14618628][bookmark: _Hlt14619039]b.  § 101–I–7, ¶ A.5. shall not apply to changes in the use of non-conforming structures located wholly within the Shoreland Zone. For changes in the use of non-conforming structures located partially within the Shoreland Zone, § 101–I–7, ¶ A.5 shall apply only to that portion of the structure which is located outside the Shoreland Zone and is non-conforming with respect to the Articles I and II zoning standards.
[bookmark: _Hlt499788075]c.  In determining that no greater adverse impact will occur, the Planning Board shall require written documentation from the applicant regarding the probable effects of the proposed change of use on: public health and safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover, visual and actual points of public access to waters, natural beauty, flood plain management, archaeological and historic resources, and functionally water-dependent uses.
[bookmark: _Toc501089190][bookmark: _Toc515896702][bookmark: IIIs12pD][bookmark: _Hlt23091291]D.  Non-conforming Uses
[bookmark: _Toc501089191][bookmark: IIIs12pD1][bookmark: _Toc515896703][bookmark: _Hlt23091305][bookmark: _Hlt499787204]1.  Expansions
[bookmark: _Hlt2578086][bookmark: _Hlt2578168]a.  Expansions of non-conforming uses are prohibited, except that non-conforming residential uses may, after obtaining a permit from the Code Enforcement Officer, be expanded within existing residential structures or within expansions of such as permitted in ¶ C.1.b. above.
[bookmark: _Hlt499613153][bookmark: _Hlt499613109][bookmark: _Hlt14619201]b.  § 101–I–7, ¶ A.3 and § 101–I–7, ¶ A.4 shall not apply to expansions of non-conforming uses located wholly within the Shoreland Zone. For expansions of non-conforming uses located partially within the Shoreland Zone, § 101–I–7, ¶ A.3 and § 101–I–7, ¶ A.4 shall only apply to those portions of expansions of non-conforming uses located outside the Shoreland Zone.
[bookmark: _Toc501089192][bookmark: IIIs12pD2][bookmark: _Toc515896704][bookmark: _Hlt23091320]2.  Resumption prohibited
A lot, building or structure in or on which a non-conforming use is discontinued for a period exceeding one year, or which is superseded by a conforming use, may not again be devoted to a non-conforming use except that the Code Enforcement Officer may, for good cause shown by the applicant, grant up to a one-year extension to that time period. This provision shall not apply to the resumption of a use of a residential structure provided that the structure has been used or maintained for residential purposes during the preceding five (5) year period.
[bookmark: _Toc501089193][bookmark: IIIs12pD3][bookmark: _Toc515896705][bookmark: _Hlt23091334]3.  Change of use
[bookmark: _Hlt499613421]a.  An existing non-conforming use may be changed to another non-conforming use provided that the proposed use has no greater adverse impact on the subject and adjacent properties and resources than the former use, as determined by the Code Enforcement Officer. The determination of no greater adverse impact shall be made according to criteria listed in § 101–III–12, ¶ C.4. above.
[bookmark: _Hlt14619967]b.  § 101–I–7, ¶ A.5 shall not apply to changes from one non-conforming use to another when the uses in question are located wholly within the Shoreland Zone. For changes from one non-conforming use to another when one or both uses are located partially within the shoreland zone, § 101–I–7, ¶ A.5 shall apply only to those portions of either or both uses which are located outside the Shoreland Zone and are non-conforming with respect to the Article I zoning standards.
[bookmark: _Toc501089194][bookmark: _Toc515896706][bookmark: IIIs12PE][bookmark: _Hlt23091348]E.  Non-conforming Lots
[bookmark: _Toc501089195][bookmark: IIIs12pE1][bookmark: _Toc515896707][bookmark: _Hlt23091362][bookmark: _Hlt499789791]1.  Non-conforming lots
[bookmark: _Hlt499789817]A non-conforming lot of record as of the effective date of this Ordinance or amendment thereto may be built upon without the need for a variance provided that such lot is in separate ownership and not contiguous with any other lot in the same ownership, and provided that all provisions of this Ordinance except lot area, lot width and shore size and frontage can be met. Variances relating to setback or other requirements not involving lot area, lot width or shore size or frontage shall be obtained by action of the Board of Appeals.
[bookmark: _Toc501089196][bookmark: IIIs12pE2][bookmark: _Toc515896708][bookmark: _Hlt23091378]2.  Contiguous built lots
[bookmark: _Hlt2584116][bookmark: _Hlt2584166][bookmark: _Hlt2584129][bookmark: _Hlt2584330]a.  If two (2) or more contiguous lots or parcels are in a single or joint ownership of record at the time of adoption or amendment of this Ordinance, and if all or part of the lots do not meet the dimensional requirements of this Ordinance, and if a principal use or structure exists on each lot, the non-conforming lots may be conveyed separately or together, provided that the State Minimum Lot Size Law (12 M.R.S.A. sections 4807-A through 4807D) and Subsurface Wastewater Disposal Rules are complied with..
[bookmark: _Hlt501191691]b.  If two (2) or more principal uses or structures existed on a single lot of record on the effective date of this Ordinance, each may be sold as a separate lot provided that the above-referenced law and rules are complied with. When such lots are divided each lot thus created must be as conforming as possible to the dimensional requirements of this Ordinance.
[bookmark: _Toc501089197][bookmark: IIIs12pE3][bookmark: _Toc515896709][bookmark: _Hlt23091395]3.  Contiguous lots vacant or partially built
a.  Two (2) or more contiguous lots or parcels shall be combined to the extent necessary to meet the dimensional requirements if all of the following conditions apply: 
i.   They are in single or joint ownership of record at the time of or since adoption or amendment of this Ordinance.
ii.   Any of these lots do not individually meet the dimensional requirements of this Ordinance or subsequent amendments.
[bookmark: _Hlt501191316]iii.  One (1) or more of the lots are vacant or contain no principal structure.
b.  This provision shall not apply to two (2) or more contiguous lots, at least one (1) of which is non-conforming, owned by the same person or persons on the effective date of this Ordinance and recorded in the Cumberland County Registry of Deeds, if both of the following conditions can be met:
i.   The lot is served by a public sewer or can accommodate a subsurface sewage disposal system in conformance with the State of Maine Subsurface Wastewater Disposal Rules.
ii.   One or the other of the following two conditions is met:
[bookmark: _Hlt499792964][bookmark: _Hlt499789186][1.] Each lot contains at least one hundred (100) feet of shore frontage and at least twenty thousand (20,000) square feet of lot area.
[2.] Any of the lots not meeting the frontage and lot size requirements of subparagraph [1.]. immediately above are re-configured or combined so that each new lot contains at least one hundred (100) feet of shore frontage and twenty thousand (20,000) square feet of lot area.
[bookmark: _Toc515896710][bookmark: IIIs13][bookmark: _Toc501089198][bookmark: _Hlt23091410]§ 101–III–13. Establishment Of Districts
[bookmark: _Hlt2589453][bookmark: _Hlt2589403]Throughout the Shoreland Zone, all existing zoning regulations, including but not limited to permitted uses, special exception uses, space standards and performance standards, in the underlying, existing Article I zoning district shall be in effect, unless such regulations are less restrictive than the applicable regulations of this Ordinance, in which case the more restrictive standards of this Ordinance shall apply.
[bookmark: _Hlt499789084][bookmark: _Hlt499614061][bookmark: _Hlt19789638]In shoreland areas adjacent to Sebago Lake and adjacent to streams flowing to it, neither the underlying zoning nor the provisions of this Ordinance shall be amended to establish new areas or expand existing areas in which industrial uses are permitted, either as permitted uses or special exception uses. In such areas, in all cases, the provisions of Section § 101–III–15, ¶ E, Prohibited Uses, of this Ordinance shall apply.
[bookmark: IIIs13pA][bookmark: _Toc515896711][bookmark: _Toc501089199][bookmark: _Hlt23091428]A.  Resource Protection District
The Resource Protection District includes areas in which development could adversely affect water quality, productive habitat, biological ecosystems, or scenic and natural values. This district shall include the following areas when they occur within the limits of the Shoreland Zone, exclusive of the Stream Protection District , except that areas which are currently developed need not be included within the Resource Protection District:
[bookmark: _Hlt2588250][bookmark: _Hlt14611802][bookmark: _Hlt14611168]1.  Areas within two hundred fifty (250) feet, horizontal distance, of the upland edge of a non-forested wetland, and wetlands associated with Sebago Lake, which are rated “moderate” or “high” value waterfowl and wading bird habitat, including nesting and feeding areas,  by the Maine Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted on a Geographic Information System (GIS) maintained by either MDIF&W or the Department as of May 1, 2006  according to their 1988 Wildlife Habitat and Fisheries Maps.  For the purposes of this paragraph "wetlands associated with Sebago Lake" shall mean areas characterized by non-forested wetland and hydric soils that are contiguous with Sebago Lake, and have a surface elevation at or below the water level of Sebago Lake during the period of normal high water.  "Wetlands associated with Sebago Lake" are to be considered part of Sebago Lake.  
[bookmark: _Hlt499794945]2.  Areas of two (2) or more contiguous acres with sustained slopes of twenty percent (20%) or greater.
3.  Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils located anywhere within the Shoreland Zone which are not part of a non-forested wetland, as defined, and which are not surficially connected to Sebago Lake during normal spring water.
[bookmark: _Hlt2516301][bookmark: _Hlt499803593]4.  All land areas within non-forested wetlands, as defined herein.
[bookmark: IIIs13pB][bookmark: _Toc515896712][bookmark: _Toc501089200][bookmark: _Hlt23091444]B.  Stream Protection District
The Stream Protection District includes all land areas within seventy five (75) feet, horizontal distance, of the normal high-water line of a stream, exclusive of those areas within two-hundred and fifty (250) feet, horizontal distance, of the normal high-water line of Sebago Lake, or within two hundred-fifty (250) feet, horizontal distance, of the upland edge of a non-forested wetland, or as shown on the Official Shoreland Zoning Map. Where a stream and its associated shoreland area is located within two-hundred and fifty (250) feet, horizontal distance, of the above Lake or wetlands, that land area shall be regulated under the terms of the shoreland district associated with that Lake or wetland.
[bookmark: IIIs13pC][bookmark: _Toc515896713][bookmark: _Toc501089201][bookmark: _Hlt23091458]C.  Shoreland Development Overlay District
The Shoreland Development Overlay District includes all land areas in the Shoreland Zone that are not designated as being in the Resource Protection District or the Stream Protection District.
[bookmark: IIIs14][bookmark: _Toc515896714][bookmark: _Toc501089202][bookmark: _Hlt23091487]§ 101–III–14. Table of Land Uses
[bookmark: _Hlt499614165]All land use activities, as indicated in Table III–14–1. below, Land Uses in the Shoreland Zone, shall conform with all of the applicable land use standards in § 101–III–15. of this Ordinance. The district designation for a particular site shall be determined from the Official Shoreland Zoning Map.

Key to Table 1:
	Yes-	Allowed (no permit required but the use must comply with all applicable land use standards.)

	No-	 Prohibited

	PB- 	Allowed with permit issued by the Planning Board.

	CEO-	Allowed with permit issued by the Code Enforcement Officer

	LPI-	Allowed with permit issued by the Local Plumbing Inspector

Abbreviations

	RP-	Resource Protection

	SP-	Stream Protection

	SDO
[bookmark: IIIs14t1][bookmark: _Toc515896715][bookmark: _Toc501089203][bookmark: _Hlt23091505]Table III–14–1.  Land Uses in the Shoreland Zone
	Land Use
	District

	
	SP
	RP
	SDO

	A. Principal Structures and Uses

	[bookmark: _Hlt499786029]1.    Agriculture
	Yes
	PB
	CEO

	[bookmark: _Hlt499786004]2.    Aquaculture
	PB
	PB
	PB

	3.    Business and professional office
	No
	No
	PB

	4.    Campsites, individual private
	CEO
	CEO
	CEO

	5.    Churches
	No
	No
	PB

	[bookmark: _Hlt501442261]6.    Commercial recreation
	No
	No
	PB

	7.    Conversion of seasonal residences to year-round residences
	LPI
	No
	LPI

	[bookmark: _Hlt499961229]8.    Day-care centers/nursery schools
	No
	No
	PB

	[bookmark: _Hlt499961208]9.    Day-care homes, licensed
	No
	No
	PB

	10.  Hotels
	No
	No
	PB

	[bookmark: _Hlt501439866]11.  Manufactured housing units
	No
	No
	CEO

	[bookmark: _Hlt499789256]12.  Marinas and boat storage
	No
	No
	PB

	13.  Motels
	No
	No
	PB

	14.  Private clubs
	No
	No
	PB

	15.  Recreational areas, both public and private, involving minimal structural development
	PB
	PB
	PB

	16.  Research facilities
	No
	No
	PB

	17.  Restaurants
	No
	No
	PB

	18.  Retail business, 2000 square feet or less
	No
	No
	PB

	19.  Retail business, more than 2000 square feet
	No
	No
	PB

	20.  Single-family dwelling [amended July 6, 2002; WA 5]
	PB2
	PB5
	CEO

	21.  Small nonresidential facilities for education, scientific or nature interpretation purposes
	PB2
	PB
	PB

	B. Accessory Structures and Uses

	[bookmark: _Hlt499788873]22.  Home occupations
	PB
	No
	PB

	23.  Parking facilities
	No
	No
	PB

	24.  Piers, docks, wharves, bridges, and other structures and uses extending over or below the normal high-water line or within a wetland – Temporary
	CEO
	CEO
	CEO

	25.  Piers, docks, wharves, bridges, and other structures and uses extending over or below the normal high-water line or within a wetland – Permanent
	PB
	PB
	PB

	26.  Private sewage disposal systems for allowed uses
	LPI
	No
	LPI

	[bookmark: _Hlt499792654]27.  Service drops to allowed uses
	Yes
	Yes
	Yes

	28.  Structures accessory to allowed uses
	PB2
	PB
	CEO

	29.  Tradesman
	No
	No
	PB

	C. General Activities Not Necessarily Associated with Specific Lots

	30.  Clearing of vegetation for approved construction and other allowed uses
	CEO
	CEO1
	Yes

	31.  Driveway construction
	PB
	No4
	PB

	[bookmark: _Hlt499786781]32.  Emergency operations
	Yes
	Yes
	Yes

	[bookmark: _Hlt499786844]33.  Essential services
	PB3
	PB3
	PB

	34.  Filling and earth moving of less than 10 (ten) cubic yards
	CEO
	CEO
	CEO

	35.  Filling and earth moving of 10 (ten) cubic yards or more
	PB
	PB
	PB

	36.  Fire prevention activities
	Yes
	Yes
	Yes

	[bookmark: _Hlt499787586][bookmark: _Hlt499794998]37.  Forest management activities except for timber harvesting (forestry)
	Yes
	Yes
	Yes

	[bookmark: _Hlt499792334]38.  Motorized vehicular traffic on existing roads and trails
	Yes
	Yes
	Yes

	39.  Recreational uses that are non-intensive and do not require structures, such as hunting, fishing and hiking
	Yes
	Yes
	Yes

	[bookmark: _Hlt499792359]40.  Road construction
	PB
	No4
	PB

	41.  Signs
	Yes
	Yes
	Yes

	42.  Soil and water conservation practices
	Yes
	Yes
	Yes

	43.  Surveying and resource analyses
	Yes
	Yes
	Yes

	44.  Uses similar to allowed uses
	CEO
	CEO
	CEO

	45.  Uses similar to uses requiring a CEO permit
	CEO
	CEO
	CEO

	46.  Uses similar to uses requiring a PB permit
	PB
	PB
	PB

	47.  Wildlife management practices
	Yes
	Yes
	Yes


 
Key to Table Entries:
	Yes
	Allowed (no permit required but the use must comply with applicable land use standards.)

	No
	Prohibited

	PB
	Requires Shoreland Zoning Approval by the Planning Board

	CEO
	Requires Shoreland Zoning Approval by the Code Enforcement Officer

	LPI
	Requires permit issued by the Local Plumbing Inspector


 
Districts in the Shoreland Zone:
	SP
	Stream Protection

	RP
	Resource Protection

	SDO
	Shoreland Development Overlay


 
Table Notes:
	1.
	In Resource Protection District, not permitted within seventy-five (75) feet of the normal high-water line of Sebago Lake, except to remove safety hazards.

	2.
	Provided that a variance from the shore setback requirement is obtained from the Board of Appeals.

	3.
	[bookmark: _Hlt19782155][bookmark: _Hlt19789981][bookmark: _Hlt15058009][bookmark: _Hlt15057861][bookmark: _Hlt15057757]See further restrictions in § 101–III–15, ¶ K.2.

	4.
	Except to provide access to permitted uses within the district, or where no reasonable alternative route or location is available outside the RP area, in which case Shoreland Zoning Approval is required from the Planning Board.

	5.
	[bookmark: _Hlt19790005][bookmark: _Hlt13846064][bookmark: _Hlt13836767][bookmark: _Hlt13836828]A single-family dwelling may be allowed by special exception only according to the provisions of § 101–III–16, ¶ K, Special Exceptions. [adopted July 6, 2002; WA 5]


[bookmark: _Toc501089204] 
[bookmark: IIIs15][bookmark: _Toc515896716][bookmark: _Hlt23091525]§ 101–III–15. Land Use Standards
All land use activities within the Shoreland Zone shall conform with the following provisions, if applicable.
[bookmark: IIIs15pA][bookmark: _Toc515896717][bookmark: _Toc501089205][bookmark: _Hlt23091540]A.  Minimum Lot Standards
[bookmark: IIIs15pa1]1.  The minimum lot size in the Shoreland Development Overlay District shall be the minimum size required in the underlying zoning district of Article I, Zoning Ordinance.
[bookmark: _Hlt13834554]2.  The minimum lot size in the Stream Protection and Resource Protection Districts shall be three (3) acres.
3.  The minimum shore frontage in all districts within the Shoreland Zone shall be as follows:
a.  For residential uses, two hundred (200) feet per dwelling.
[bookmark: _Hlt499786299]b.  For governmental, institutional, or commercial uses, three hundred (300) feet per principal structure.
[bookmark: _Hlt499791184]c.  For public and private recreational facilities, two hundred (200) feet per facility.
[bookmark: _Hlt499792385]4.  Land below the normal high-water line of Sebago Lake or upland edge of a wetland, and land beneath roads serving more than two (2) lots shall not be included toward calculating minimum lot area.
[bookmark: _Hlt499905676]5.  Lots located on opposite sides of a public or private road shall be considered each a separate tract or parcel of land unless such road was established by the owner of land on both sides thereof after September 22, 1971.
[bookmark: _Hlt499789613]6.  The minimum width of any portion of any lot within one hundred (100) feet, horizontal distance, of the normal high-water line of Sebago Lake or upland edge of a wetland shall be equal to or greater than the shore frontage requirements for a lot with the proposed use.
[bookmark: _Hlt499786373]7.  If more than one (1) residential dwelling unit or more than one (1) principal commercial structure is constructed on a single parcel, all dimensional requirements shall be met for each additional dwelling unit or principal structure.
[bookmark: _Hlt499786397][bookmark: _Hlt499791570]8.  Clustered housing is permitted within the Shoreland Zone, provided that the overall dimensional requirements, including frontage and lot area per dwelling unit are met. When determining whether dimensional requirements are met, only land area within the Shoreland Zone shall be considered.
[bookmark: IIIs15pB][bookmark: _Toc515896718][bookmark: _Toc501089206][bookmark: _Hlt23091555]B.  Principal and Accessory Structures
[bookmark: _Hlt501172360][bookmark: _Hlt501172383][bookmark: _Hlt499785727][bookmark: _Hlt499785708][bookmark: _Hlt8983252][bookmark: _Hlt8983284]1.  All new principal and accessory structures shall have a shore setback of at least one hundred (100) feet, horizontal distance, from the normal high-water line of Sebago Lake, and seventy five (75) feet from the normal high-water line of tributary streams or the upland edge of a wetland. 
[bookmark: _Hlt499792735]a.  Shore setbacks from Sebago Lake or wetland shall not take into account the reductions in shore setback resulting from stairways.
[bookmark: _Hlt501172675][bookmark: _Hlt501172692]b.  In addition, the Sebago Lake or wetland shore setback provision shall apply neither to structures which require direct access to the water as an operational necessity, such as piers, docks, retaining walls, and dams, nor to other functionally water-dependent uses.
[bookmark: _Hlt499785753][bookmark: _Hlt499787293][bookmark: _Hlt13834281][bookmark: _Hlt499788723]2.  Principal or accessory structures and expansions of existing structures which are permitted in the Resource Protection and Stream Protection Districts, shall not exceed thirty-five (35) feet in height.
[bookmark: _Hlt2594456][bookmark: _Hlt501191835]3.  The first floor elevation or openings of all buildings and structures, including basements, shall be elevated at least one (1) foot above the elevation of the 100-year flood or the flood of record, or at least as high as required under Article IV, Floodplain Management Ordinance. In the absence of the elevations of the 100-year flood or the flood of record, soil types identified as recent floodplain soils shall be used to determine flood elevation for the purposes of this paragraph. See definition of “recent floodplain soils” in § 101–III–17.








































































	
	

	
	

	
	

	
	

	
	

	
	

	
	








































	
	

	
	

	


	


	
	














































































































































































































































































Setback:	The nearest horizontal distance from the normal high-water line of a water body or tributary stream, or upland edge of a wetland, to the nearest part of a structure, road, parking space or other regulated object or area.



Shoreline: The normal high-water line, or upland edge of a freshwater wetland.

Skid Trail: A route repeatedly used by forwarding machinery or animal to haul or drag forest products from the stump to the yeard or landing, the construction of which requires minimal excavation.












 This definition includes crossings for timber harvesting equipment and related activities.




